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APRIL 16, 2020 

 

 

 
 
1. CALL TO ORDER 

 
Board President Bryan Smith called the Board Meeting to order at 5:59   pm.  He announced that 

board members would be participating remotely via Zoom.   He welcomed those watching the 

board meeting during live streaming. Mr. Smith said that the link to the meeting was on the 

District Web Page under Board of Education.  He added that the streaming would run through the 

end of the meeting.  When the Board was on break, or in closed executive session, the screen 

would fade to black and the sound would be muted.   In the event, there was a disruption in the 

audio, the meeting would be paused until it was corrected. 

Those participating via Zoom included:  

Board Members Present: Bryan C. Smith, President 
 Eloy G. Giron, Vice President 
 Steven R. Otero, Secretary  
 Frank A. Otero, Member 

P. David Vickers, Member 
 

Administrators Present: Walter Gibson, Acting Superintendent 
 Brian Baca, Deputy Superintendent 
 Claire Cieremans, Chief Finance Officer 
 Susan D. Chavez, Assistant Superintendent 

 
Others Present:  Approximately five additional individuals participated via Zoom and  

approximately ninety-seven (97) individuals listened in on all or part  
 of the board meeting as it was being streamed. 
 

2. ANNOUNCEMENT OF MEETING  

 
Acting Superintendent Walter G. Gibson reported the meeting had been announced in accordance 

with the Open Meetings Resolution, and was a legally constituted meeting of the Los Lunas 

Schools Board of Education. 
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3. PLEDGE OF ALLEGIANCE 

  
Mr. Gibson led the audience in the Pledge. 

 
4. APPROVAL OF AGENDA 
 

Mr. Smith asked if there were any changes or deletions to the agenda. There being none,  

Mr. Smith called for a motion.  

 
Mr. Vickers said he wanted to make a comment on Item #5; under the reasons to go into Executive 

Session - the last sentence phrase said “in anticipation of litigation”. Mr. Vickers asked if that 

meant they had received a threat of litigation.  

 
Attorney Andy Sanchez there was not, but when they usually spoke to their attorney, it was to 

prevent litigation. There wasn’t any, otherwise it would have said pending litigation or current 

litigation.  It was in anticipation – it was to address claims that could potentially end up in 

litigation. 

 
Mr. Vickers said he was looking at the Attorney General’s commentary on that part of the Open 

Meetings Act.  He said: “Absent of a specific threat the exception did not protect discussions 

about possible or potential litigation.”  Mr. Vickers said that he didn’t think that it qualified as a 

closed session discussion if there wasn’t an actual threat, or if there hadn’t been a litigation filed.  

 
Mr. Sanchez said it did because they were entitled, as an entity, to be able talk to their counsel 

and enjoy the attorney/client privilege, and usually when there was that, there was an anticipation, 

that when the lawyer was giving them advice, he was doing it in anticipation of litigation to either 

prevent it, or have it.  Having to name a specific matter, that would have to be discussed in 

executive session, otherwise they would be giving an indication as to what they had in terms 

whether it was a personnel item, or a purchase item, or anything else that could cause the school 

district to result in claims against it; they would be unable to properly be represented by counsel. 

 
4. APPROVAL OF AGENDA  (Continued) 
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Mr. Vickers read another sentence from the Attorney General. “However public bodies may 

invoke the attorney client privilege to close a meeting only when the public body is involved in  a 

lawsuit or faced with an actual or credible threat of litigation. Absent such a threat, the exception 

does not protect discussions about possible or potential litigation.” 

 
Mr. Sanchez said that when they invoked the privilege to speak to a lawyer. It was for the 

preservation of whether they had a claim against them. It was kind of a chicken / egg issue.  When 

they were speaking with a lawyer, they were obviously seeking legal advice to avoid litigation, 

so that was a credible threat, and obviously, they were speaking about personnel action.  

 

Mr. Vickers asked for the record to show that he did not agree with the wording and hoped the 

Attorney General would not find that their closed session was illegal. 

 

Mr.  Sanchez said he found that not to be a credible event.  As long as he had been practicing 

school law, the Attorney General had allowed school boards, governmental entities and 

governmental bodies to talk to their attorneys in the hopes of preventing litigation that resulted in 

public monies being lost.   Mr. Sanchez said he understood his concerns.  He understood that he 

would like to do everything properly, but those kinds of discussions had been happening between 

Boards and their board counsels for a long time, and it had proven to be more valuable to have 

obtained legal advice to address those potential issues before they became litigation.  It made no 

sense to wait until they were in an actual lawsuit before they sought legal advice. 

 
Mr. Vickers said he didn’t agree with it, but had spoken his piece. 

  

Mr. Smith that Mr. Vickers concerns would be noted. 
 
 
Mr. S. Otero moved to approve the agenda as submitted by Mr. Gibson and the staff. 

 
4. APPROVAL OF AGENDA   (Continued) 

 
 
Mr.  F. Otero stated that before he voted, he wanted to be on the record also as stating that he 
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trusted and relied on Mr. Sanchez, but if it backfired on them, he was telling him that it was 

coming back on him. 

 

Mr. Smith said that Mr. Otero’s audio wasn’t picking up and asked him to repeat his comments. 

 

Mr. Otero said that he would vote for it because the attorney had advised them to, but if it 

backfired, he held Mr. Sanchez responsible. 

 

Mr. Sanchez said he was not sure why,  if the Board didn’t want to meet and talk with its attorney 

it didn’t necessarily have to do so.  He told Mr. Otero that they had had those types of 

conversations even when he was president of the Board, so he wasn’t sure of the need to even 

implicate some sort of threat against legal counsel when they’d had those types of discussions 

when he ran the board. 

  

Mr. F. Otero said he didn’t make a threat – he was making a statement.  He had been the president 

three times and he was on his tenth year, and they had never gone into closed session without 

having an actual threat of litigation.  He hadn’t seen an actual threat of litigation and that’s what 

he was telling him from his knowledge, education, and experience throughout his years on the 

Board. He relied on Mr. Sanchez to give them good advice, but he hoped they didn’t  get written 

up by The Attorney General. 

 

Mr. Giron said that on procedure,  they had a motion, and they would need a second,  and then 

they could discuss it.  Mr. Giron seconded the motion. 

 

He added that he respected everyone’s input on it. 

 
4. APPROVAL OF AGENDA   (Continued) 

 
 
Mr. F. Otero said he would think that Mr. Sanchez would agree with him,  that they did seconds 

by procedure, but according to the State handbook, they could have conversation at any time 

before the last vote.  He said that was based on his knowledge and experience.  Mr. Smith 
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concurred that they could have conversation at any time until the vote was complete. Customarily 

it was after there was a motion and a second, and then they opened it for conversation, sometimes 

they had conversation before the vote, but Mr. F. Otero was absolutely right, conversation could 

take place at any point up to the last vote. 

 
There being no further discussion, Mr. Smith called for a roll call vote with the following 

results:  Steven R. Otero - yes; P. David Vickers – no;   Frank A. Otero–yes; Eloy G. Giron 

– yes; and Bryan C. Smith –yes. Motion to approve the agenda as submitted passed:   4-1. 

 
5. CLOSED EXECUTIVE  SESSION:  Limited Personnel Matters to discuss the continued 

leave status of the Superintendent or ability to return to work as permitted under Section 

10-15-1(H)(2) of the Open Meetings Act in which individual personnel and medical 

information will be discussed; and discussion with legal counsel on appropriate leave status 

and permissible personnel actions related to the Superintendent in anticipation of litigation 

as permitted under Section 10-15-1 (H)(7) of the Open Meetings Act. 

 
 

Mr. Giron moved, and Mr. Otero   seconded,  to go into Closed Executive Session reflecting 

Item #5.  Mr. Smith clarified that the motion to go into Closed Executive Session was  

regarding Limited Personnel Matters to discuss the continued leave status of the 

Superintendent or ability to return to work as permitted under Section 10-15-1(H)(2) of the 

Open Meetings Act in which individual personnel and medical information will be 

discussed; and discussion with legal counsel on appropriate leave status and permissible 

personnel actions related to the Superintendent in anticipation of litigation as permitted 

under Section 10-15-1 (H)(7) of the Open Meetings Act. 

 
5. CLOSED EXECUTIVE  SESSION:  Limited Personnel Matters to discuss the continued 

leave status of the Superintendent or ability to return to work as permitted under Section 

10-15-1(H)(2) of the Open Meetings Act in which individual personnel and medical 

information will be discussed; and discussion with legal counsel on appropriate leave status 

and permissible personnel actions related to the Superintendent in anticipation of litigation 
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as permitted under Section 10-15-1 (H)(7) of the Open Meetings Act. (Continued) 

 
There being no further discussion, Mr. Smith called for a roll call vote with the following 

results: Steven R. Otero - yes; P. David Vickers – yes for the first part only; 

 

Mr. Smith interjected that Mr. Vickers needed to vote but could give his vote with his previous 

comments noted; 

 

Mr. Vickers voted – yes, with his previous comments noted;  

 

Mr. Smith stated that Mr. Vickers would be duly noted.  

 

Eloy G. Giron - yes; Frank A. Otero – yes; and Bryan C. Smith - yes. Motion to go into 

Closed Session passed 5-0. 

 
 
CLOSED SESSION 
 
 
The Board went into Closed Executive Session at 6:15 pm.  The board members exited the Zoom meeting 

to go into Closed Executive Session via a separate Zoom Meeting. 

 

The board members and Mr. Sanchez joined the original Zoom meeting.  Mr. Smith ensured all were 

online.  He then called for a motion to go back into Regular Session. 

 
Mr. F. Otero moved, Mr. Giron seconded, to go back into Regular Session. There being no 

discussion, Mr. Smith called for a roll call vote with the following results: Steven R. Otero - yes; P. 

David Vickers – yes;   Eloy G. Giron yes; Frank A. Otero – yes; and Bryan C. Smith yes. Motion 

passed. 

 

REGULAR SESSION 
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The Board went back into Regular session at 8:17 pm. 
 
Mr. Smith announced that the Board had gone into Closed Executive Session for Discussion  Regarding 

Limited Personnel Matters to discuss the continued leave status of the Superintendent or ability to return 

to work as permitted under Section 10-15-1(H)(2) of the Open Meetings Act in which individua l 

personnel and medical information will be discussed; and discussion with legal counsel on appropriate 

leave status and permissible personnel actions related to the Superintendent in anticipation of litigat ion 

as permitted under Section 10-15-1 (H)(7) of the Open Meetings Act.  No other topics were discussed, 

and no action was taken in Closed Executive Session. 

6. Discussion and Action, as needed, to change or affirm the leave status of the Superintendent 

or to reinstate the Superintendent to work to include a separate action for the termination 

of the contract for the Acting Superintendent, if required. 

  
Mr. S. Otero moved, and Mr. Giron seconded, to authorize Mr. Smith, as board president, 

to obtain additional documentation for the Board on the leave status of the Superintendent, 

Dana Sanders, and to put her on administrative leave with pay on April 17th so she did not  

have to use her personal leave during this time. There being no further discussion, Mr. 

Smith called for a roll call vote with the following results: Steven R. Otero - yes ; P. David 

Vickers – yes;   Eloy G. Giron - yes; Frank A. Otero –   yes ; and Bryan C. Smith - yes. 

Motion passed  5 – 0. 
  

7.  APPROVAL OF ANNOUNCEMENT OF MEETINGS 
 
Mr. Smith announced that this brought them to the announcement of meetings. As allowed by the 

New Mexico Open Meetings Act and the District’s Open Meetings Resolution, on occasion, a 

quorum of board members attended the same function, including those held at school sites, at the 

district level, as well as, sports functions, conferences, workshops, and trainings.  Members 

agreed to refrain from discussing, and/or acting upon, board issues in those settings. In addition, 

only official meetings were published, and, if other meetings were scheduled, they would be 

announced in accordance with the NM Open Meetings Act.  
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He then announced the following meetings: 
  

• April 21, 2020 Regular Board Meeting Zoom 6:00 pm  
(One Regular Meeting in April) 

 
 

• April 28, 2020 Board Work Session Zoom 5:00 pm Final Board Input on Budget 2020-

21FY (Quorum in Attendance) 
 

8. ADJOURNMENT 
 

Mr. S Otero moved, and Mr. Vickers seconded,   to adjourn the meeting.  There being no 

discussion, Mr. Smith called for a vote with the following results:  Steven R. Otero - yes; P. 

David Vickers – yes; Frank A. Otero – yes; Eloy G. Giron – yes; and Bryan C. Smith – yes.  

Motion to adjourn the meeting passed: 5 – 0. 

 
 
Before leaving the meeting, Mr. Smith thanked Ms. Susan Chavez Ms. Karen Wolfe, and their 

technical staff for putting everything together and getting everything on.  He thanked all of the 

Cabinet for attending, everyone who participated in the Zoom meeting, and those who watched.  

It was a big undertaking  that their staff was doing, and he felt they were doing a terrific job.  

 

Mr. Smith wished everyone a good night. 

 
The meeting was adjourned 8:21 pm. 

Approved this 21st day of April 2020. 
 

Bryan C. Smith, Board President 

Steven R. Otero, Board Secretary 

ksw 
 


	8. ADJOURNMENT

